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Review Sheet for Maleches M’amer

The Av Melacha

M’amer In the Mishkan

The Melacha of M’amer was done in the Mishkan to gather the harvested wheat (Rav Hai Geon) or the dyes (Rashi). The stalks were gathered and strung together then taken to the next stage of production.

The Principle of M’amer

Iglay Tal: He brings down that there is a seeming machlokes what the Melacha is. The Rambam says it means gathering the sheaves in order to make them into one stack. The Bartenura says it is the actual gathering of the harvested stalks. The Iglay Tal says that there is no real machlokes between them since the Mishnah in Peah 5:8 calls both of these processes “Imur” (gathering) just they are different techniques utilized by different people at different times. Some people would gather the harvest into small sheaves tie them and eventually transport them to a place where they would make a big stack and others would gather little bunches and immediately place them into a big pile. 

He adds that the process that the Rambam is referring to would require that the sheaves be gathered and tied in order to transgress the Av Melacha of Kotzeir since that is the normal way for this technique whereas the process of the Bartenura would not require that the sheaves be tied since that was not the normal way for this technique.

The Conditions for M’amer:

There are numerous conditions necessary to transgress the Av Melacha of M’amer.

Gidulei Karka

Gemara (Shabbos 73b): There is a machlokes whether the Melacha of M’amer applies to things that don’t grow from the ground like sea-salt. The issue is that since sea-salt doesn’t grow from the ground it is merely a bi-product of the solar evaporation of seawater therefore it does not resemble the Melacha of M’amer in the Mishkan.

Rambam (Hilchos Shabbos 21:11): He poskins like Abaye who says that the Melacha of M’amer doesn’t apply to things that don’t actually grow from the ground. Nevertheless it is assur mederabanan to gather the sea-salt left behind from solar evaporation due to the fact that it resembles M’amer.

Gathering From the Place of Growth

Tosafos (Beitzah 31a): There is no Maleches M’amer unless the items are being gathered from their place of growth. It should be noted that there are some Rishonim who disagree with this condition but the opinion of the Shulchan Aruch 340:9 concurs with the Tosafos. (There are some exceptions to this rule, as we will see ahead). Based on this Tosafos it would be mutar to pick up a bowl of fruits or peanuts that spilled on the floor in the house since they are not being gathered in their place of growth. (This case could be exempt for other reasons as well.

Imur Achar Imur

Iglay Tal: He brings down that there is no “Imur Achar Imur”. That is to say that once something has been gathered even if it becomes separate again there is no new chiuv of M’amer. Therefore if a person was still out in the field and he was carrying in a basket of cherry tomatoes that he picked before Shabbos and they spilled he would be able to pick them up m’dorysa since they were already gathered previously. There are some more details in this condition.

Shulchan Aruch (335:5) Mishnah Brurah (335:17): They explain that although it is mutar m’dorysa to gather fruits that spilled out form a basket nevertheless it is still forbidden mederabanan since the chazal made the issur of Uvdin Dechol that is to say that this activity resembles a Melacha act too much that it is not appropriate to do this on Shabbos. The chazal only applied this issur to gathering fruits that spilled in a field not in a house. Furthermore they only applied the issur when the fruits spilled far away one from the other so that it would resemble the act of M’amer. If they spilled all in one close area then it is mutar to pick them all up. If however they landed in dirt or pebbles there is always an issur of Uvdin Dechol. In the event that the fruits spilled in a way that there would be Uvdin Dechol to pick them up (scattered far away, fell in dirt or pebbles) then a person can pick up one or two at a time in his hand and take them in the house until he has what he needs for Shabbos.

Items in Their Original State

Aruch Hashulchan (340:3): The Melacha of M’amer only applies to things in their original state. Once the item has been changed or altered in some way from its natural state then it is no longer included in the Maleches M’amer. As a result it is mutar to pick up wood toys or silverware that has scattered on the floor since these things are not in their original state. Interestingly enough any type of natural stone or deposit that is mined form the ground is considered gidulei karka and would theoretically be included in the Melacha of M’amer. 

The Shiur of M’amer

The shiur of Maleches M’amer is two items. Once you gather two items with all of the above conditions then that is a d’orysa transgression of M’amer.

The Method of M’amer

There is no difference what is used to gather if by a tool, the foot, or any other method. If it is an awkward and inefficient way of gathering then it may be only an issur derabanan. 

There is a machlokes whether using the hands as a “container” that binds the items together is a d’orysa method of gathering. The Iglay Tal says it is because while the items are in the hands they are effectively gathered and bound. The Ketzos Hashulchan says it is not since unlike a basket if you would just stop applying the necessary pressure the fruits would all fall down therefore it is effectively a useless form of gathering since it lacks any permanance. Even according to the Ketzos Hashulchan it is assur mederabanan.

Picking up fruits with the hands and stuffing them into the pockets would be a d’orysa method since they are more permanently gathered in a pocket.

Exceptions to M’amer

In addition to the conditions mentioned above there is an important exception to M’amer. If a person is gathering things in a field from their place of growth for the first time but he is doing it in order to throw them away there is no issur of M’amer. This is either because it is a Melacha Sheain Tzorich Legufa or because it is not a creative act all together.

The Toldos
Iglay Tal: He explains that the Toldos of M’amer are unique in that they involve gathering things outside there place of growth and even if they were already gathered once. The reason is that for certain items the gathering process normally takes on different stages. For example figs are gathered in the field from the tree then brought into the house where they are pressed into a wheel for further drying. Sometimes they are strung and hung to dry. These are examples of situations that are normal in the gathering process. Here we say that although these items were already gathered since they are being further consolidated this is a Toldah of M’amer.

As a result any time something has been gathered once but is then consolidated into a closer bunch it would be a Toldah of M’amer.

Rabbinical Fences

There are two main issurim that the chazal made to protect us from coming to transgress M’amer. 

Iglay Tal: He says that the first issur that chazal made was gathering things that don’t grow from the ground from their place of origin. Therefore as we said before it would be assur mederabanan to gather salt that is left as a bi-product from the evaporation of salt water. He adds that gathering eggs form the coop would also be included in this issur derabanan. These things resemble in many ways the Melacha of M’amer.

Secondly picking up fruits that scattered in a courtyard after they had already been gathered once would be assur mederabanan. We explained this issur before as Uvdin Dechol but there are also some Rishonim that learn it as a fence to protect us from coming to do a real Imur D’orysa.

Outline of Maleches M’amer

The Av:


Principle: Collecting or combining the harvested items in order to bring them to production

Depending on the normal parameters of the technique used it might only be the Av if the items are actually bound. (Iglay Tal) 

The Conditions:


There are four conditions necessary to produce the Av Melacha of M’amer:


a) The items must grow from the ground (Gemara)

b) The items must be gathered in their place of growth (Tosafos/ S.A.)

c) There is no chiuv of gathering once the items have already been gathered once (Iglay Tal)

d) The items must be in their original state not altered  (Aruch Hashulchan)

The Shiur:


Gathering two items is enough to produce the chiuv of M’amer 

The Method:

If the gathering process entails the mere collecting of the items than any method that is effective for this would be a d’orysa i.e. hands, feet, or a tool.

If the gathering process entails the binding or containing of the items than the method must involve a permanent type of container or binder i.e. a basket, a string to tie them, or even a pocket.

Hands are a machlokes whether they are permanent.

Exceptions:

Gathering for the sake of throwing the items away i.e. raking the leaves in the yard there is not 


D’orysa M’amer (Either its M.S.T.L or its not a Melacha at all)

The Toldah:

If an item has been gathered in its place of growth but is then taken to another place for further consolidating that second process would be a Toldah of M’amer. 

Rabbinical Fences:

Gathering things that don’t grow from the ground from their place of origin i.e. raking up the salt

